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Abstract

Wars within the international community have spawned severe destruction to the environment throughout human
history. The last few years have witnessed how the environment has been targeted and harmed severally. The
motivation for this study was the deployment of technological sophistication during armed conflict which targets
the natural environment with no attention and remedy for the fragility, and destruction of the natural habitat. The
aim was to see how the Rome Statute of international criminal law, its rules, and institutions can protect the
environment. In line with this, the study investigated how the application of international criminal law at present
has effectively ensured environmental protection and reduced or stopped the worst kind of environmental
degradation in the international community. The study went further to make critical assessment of the ontology,
typology, and ecology of international environmental crimes and the linkage with the Rome Statute. It equally
surveyed whether the extension of the scope of international criminal sanction to cover intentional destruction of
the environment during armed conflict has cured perceived inaction of the international community. Some of the
advantages and disadvantages of international criminal law have been examined with respect to providing a
moral mandate for environmental protection both during armed conflict and in times of peace.

Keywords: International, Environmental Crimes, Ontology, Typology, Ecology.

1. Introduction

The emergence of International environmental law as a distinct legal regime was a very important development
of the late 20™ century. The international community was alarmed by environmental damage and technological
disasters, which have tended to become more destructive as they affect ever larger concentrations of population.?
International legal measures of one kind or another.? had long been taken to prevent or alleviate pollution or
accidents affecting more than one state. However, the global community has realised that the actual and potential
consequences of environmental degradation are becoming so serious, as human being and natural order are all
endangered, and thus, much emphasis had to be given to the prevention of environmental damage. In this respect,
the use of international criminal justice in the protection of environment has become relevant and germane. The
consequences spewed by some environmental disasters are perceived far beyond national borders thereby
necessitating stronger measures to stop recurrence of the events.

The global community shows a level of concern for the environment when celebrating the first earth day in 1970.3
Popular movements and scientific bodies pressed governments to take remedial measures over range of human
activities* affecting the environment. The United Nations responded in Stockholm Conference following years of
study and discussion on a global basis.> The declaration called on states to develop further the international law
regarding liability and compensation for the victims of pollution and other environmental damages.® This marked
the beginning of international environmental law in modern times. One can find a plethora of legal instruments
on international environmental protection.” However, it is noticeable that neither national nor international
environmental law offers effective protection against the very worst act of intentional environmental destruction.
Most gross intentional environmental violations particularly seem unsanctioned.

This study argues that in most extreme destruction of the environment, international criminal condemnation and
punishment is needed. It advocates for the extension of International Criminal Law to cover grave environmental
offences, especially when committed by humans. It is proposed that the International criminal law should extend
its jurisdiction to legal persons and introduce a new international crime - ‘crimes against the environment'. The

*By Eliseus Wilson OBILOR, LLB, LLM, BL, PhD Candidate, Faculty of Law, Nnamdi Azikiwe University, Awka; and
*lkenga K.E. ORAEGBUNAM, PhD (Law), PhD (Phil.), PhD (Rel. & Soc.), MEd, BTh, BL, Associate Professor and
Formerly Head, Department of International Law & Jurisprudence, Faculty of Law, Nnamdi Azikiwe University, P.M.B. 5025,
Awka, Anambra State, Nigeria. Email: ikengaken@gmail.com; ik.oraegbunam@unizik.edu.ng. Phone Number:
+2348034711211.

1G. Heine (eds.) Environmental Protection: Potentials of Criminal Justice (Freiburg:United Nations Interregional Crime and
Justice Research Institute, 1997) 28.

2Trail Smelter Arbitration (United states v. Canada) also, the Corfu Channel case (United Kingdom v. Albaria) Lake Lanoux
arbitration (France v. Spain)

3 Laura . Barnes, ‘Celebrate Earth day’ Illinois waste Management & research Centre Library; F. Stoss, ‘Earth day 1970-
1995: An Information Perspective’. Electronic Green Journal, 1 (3) 1 April 1995.

4 1bid.

5The Declaration of the United Nations Conference on the Human environment 1972, UN.Doc. A/CONF.48/14, I.L.M

bIbid. prin. 22 1416 (1972).

"Universal Declaration of Human rights 1948 in B.E. Carter, International Law: Selected Documents. New York: Aspen
Publishes, 2007.

140


mailto:ikengaken@gmail.com

IJOCLLEP 2 (3) 2020

reason for this is to enable victims to institute and pursue criminal proceedings against offenders. By declaring
some grave environmental offences as international crimes and placing them on the same level as genocide would
advance international environmental protection law thereby benefiting both the present and future generations.
Hence, this study investigates the nature and the classification of international environmental crimes as well as
their implication on the ecosystem.

2. The Ontology of Sui Generis International Environmental Crimes

The prosecution of international and intentional environmental damage during armed conflict is primarily but not
exclusively situated within the ambit of the international criminal court. While other international tribunals and
courts such as international criminal tribunal for former Yugoslavia (ICTY), international criminal tribunal for
Rwanda (ICTR), and Special tribunal for Lebanon (STL), all have limited and temporary geographical
jurisdiction, the international criminal court is inherently constituted to be unlimited and permanent in its
geographical reach.2 The major focus of this study is to see the best way to utilize international criminal law in
protecting the environment. Examining the action and procedure of international criminal law gives a picture of
high potentiality in addressing environmental destruction during armed conflict rather than a demonstrated
outcome.® It is clear that no person has been convicted of this crime.® The destruction and carnage of World War
Il showed high level of environmental destruction but nobody was convicted of environmental crime.'! The
glaring case of a German General Lothar Rendulic at the International Military Tribunal at Nuremberg is a point
at hand.*? The defendant was charged with the wanton destruction of private and public property, scorched earth
policy in the province of Finmark, Norway, during the retreat of the XXth Mountain Army commanded by him.
The consequence of his action was complete destruction, devastation and carnage of the environment which
manifested conspicuously after about three years. The tribunal held that the action though wrongful cannot be said
to be criminal. The defendant was said not to be criminally responsible as his action was said to be militarily
necessary at the time under Hague Regulations.!® Starting from the Nuremberg period, no important prosecution
under international criminal law for environmental destruction has taken place.*

The need arises for a better perspective and understanding of the nature of sui generis crime against the
environment and the lacuna in the prosecution of persons seen to have committed this crimes during armed
conflict. Thus, one may ask, is it deficiency in the prosecution for environmental destruction which constitutes
the problem or deficit in the Rome Statute? In addressing this issue, the International Committee of the Red Cross
(ICRC), opines that, the current law is adequate for environmental protection; the problem according to
International Committee of the Red Cross is the issue of enforcement.'® Some commentators have supported the
position of International Committee of Red Cross.'® Though it is a wonderful thing that lack of enforcement of
environmental prohibition has been noticed and identified, it is very important that one should not be carried away
with it and not see the deficiency in the legal instruments which protects the environment.’It is very hard and
troublesome to implement the deficiencies in the current law by enforcing the same inadequate provisions.

Another case in the recent times is the setting of fire to oil wells in the Gulf war. The fact of the case was that Iraq
mischievously discharged huge amount of oil in the Persian Gulf when they opened the oil terminals causing 'the
largest oil spill ever'.*8Furthermore, in February1991fire was set on more than 600 Kuwaiti oil wells by the Iraqi
military thereby casting large smoke over a huge area.'®The effects of the billowing smoke across Kuwait and
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neighboring regions was very grave and discomforting to the inhabitants.2’On assessment, the Iragis seem to have
been motivated not by military consideration but by sheer vindictiveness.?! The most nagging question among
scholars was whether Iraqi action - setting fire to the Kuwaiti oil wells was in breach of Protocol 1?? and the
ENMOD Convention.?*The answer has been given in the negative because Iraq was not a contracting party to the
two instruments and both instruments did not reflect customary international law.?* But the question is, assuming
that Iraq had been a contracting party to both instruments; could Iraq be held criminally responsible for the breach
of the instruments? It is important to note that the cumulative threshold of ‘widespread, long-term and severe
damage' to the environment embodied in Protocol | would have served as a barrier to prosecuting Iraq.?® This
conclusion was equally reached by the officials of the Department of Defense of the United States when they
reviewed the Gulf war.?® In regards to the ENMOD Convention, though the cumulative threshold of ‘widespread,
long-lasting or severe effects’ were met bearing in mind that even 'long-lasting' is measured here only in months.?
Some have maintained that there was no deliberate manipulation of natural process.?® So, Iraq couldn’t have been
held responsible under ENMOD. The underlying principle been that, 'the direct cause of the environmental
destruction was the detonation of explosives on the well-heads, and the fact that those well-heads have been
constantly supplied with inflammable oil to feed the fire triggered by those explosions by virtue of the pressures
in the strata below them is a secondary, not a causative matter, thus, explosives, not oil pressure, were
manipulated.’?® Therefore, both Protocol | and ENMOD legal instruments would have failed to serve as
instruments of effective prosecution of the Iraqi government in their mischievous action against the natural
environment of the Kuwait and neighbors.

The ceasefire conditions in the Gulf war drawn by the Security Council Resolution 687%held Iraq 'liable under
international law for any direct loss, damage, including environmental damage and the depletion of natural
resources, or injury to foreign Governments, nationals and corporations, as a result of Irag's unlawful invasion
and occupation of Kuwait'.*!It could be stated that the Security Council Resolution 687 found Iraq liable for
‘wrongful act under international law for any environmental damage on the illegal invasion of Kuwait in breach
of the United Nations Charter and customary international law, rather than on the laws of warfare'.®? This means
that there was no international prosecution on the environmental damage occasioned by Irag's action because of
the weakness of the existing legal instrument at that time. It is quite unfortunate that customary international law
is yet to develop to the point of giving adequate protection for the environment in wartime. The treaty law has
advanced but as seen in the case of Gulf war, threshold set by Protocol I is too high and the ENMOD convention
seems to be too restricted in its interpretations thereby rendering it incapacitated to protect the environment during
armed conflict. It is not doubtful that some intentional and direct damage to the environment is not included by
ENMOD Convention and Protocol | which was later replicated in the Rome Statute.®

A great number of obstacles impede effective prosecution of environmental damage. International criminal law
can be said to be underdeveloped in the protection of environment primarily in its few provisions relating to
criminal responsibility for environmental destruction. The prohibition against producing widespread, long-term,
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and severe damage to the environment could be seen in the statute of international criminal law,3* considered to
embody significant limitations.*® As an important document for the protection of the security of the global
community in the contemporary world, international criminal court is inhibited because of its incapacity to
prosecute environmental damage on account of its jurisdictional and operational restrictions. Provisionally, there
is a limitation to the prosecution of crimes that occurred prior to 1 July 2002.%¢ Importantly, the crimes it can
prosecute are strictly outlined which has one provision® which is circumscribed by serious damage to the
environment with qualifications that makes it inapplicable to all but the most extreme form of environmental
destruction.®® Therefore, for international criminal law to realize its potential, a sui generis crime against the
environment is needed. In explicating the nature of sue generis crimes against the environment, one of the
resolutions from the congresses of international association of penal law states that, ‘core crimes against the
environment, that is crimes that are sui generis and do not depend on other laws for their content...".*® And again,
‘core crimes against the environment affecting more than one national jurisdiction or affecting the global
commons outside any national jurisdiction should be recognized as international crimes under multilateral
conventions’.*® Thus, it is a stand-alone crime. Though that 'governments are not at present ready to accept
significant new obligations in this field*** but the necessity of adopting a comprehensive and innovative treaty and
putting an end to the current controversy in identifying the threshold of environmental damage amounting to a
breach of international law cannot be overemphasized.*

Argument has been advanced for extending the International criminal court mandate to encompass environmental
damage during peace time* but there are enormous challenges in making the ICC an appropriate medium for
environmental adjudication because it will stretch its capacity. Expanding the mandate of international criminal
court to crimes against the environment would unduly strain its ability to deliver justice competently and timely.**
Calls have equally been made that creating an international environmental court would be better for centralized
adjudication of environmental matters.*>But past experience has showed the difficulty in creating international
courts, for instance, the creation of International criminal court was first muted during the Paris Peace Conference
in 1919, it took over half a century for its realization in 2000.% Again, suggestions and proposals for an
international court for the environment were first made in 1980 but nothing has been done in that regard.*’ For
instance, particulars of issues in the 1992 draft Convention for the Establishment of an International Court for the
Environment made within the umbrella of the National Academy of Lincei in Rome.*

One of the means in which the issue of capability and competency of the present international criminal court could
be taken into consideration is through 'the establishment of a specialized environmental chamber and department
within the prosecutor's office'.*° This type of restructure and institutional organization could guarantee that critical
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examination and adjudication of all forms of allegations of crimes against the environment are sorted out. As has
been suggested that similar to 'many environmental adjudication forums at the national, regional and international
levels, the international criminal court's environmental competence would be improved incrementally within the
proposed environmental chamber'.5°

Contemporary discussion of peacetime environmental damage has raised many questions for international
criminal law. Yet, limiting the mandate of ICC's to its present position and boundary does not seem to augur well
for the security of the global environment. Many of the most wanton environmental destruction tend to occur and
elongate over extended periods in countries that enjoy relative peace.> The result portray extensive, long-term
and in many cases irreversible damage, leading to diminished social and cultural wellbeing and destruction of the
ecosystem.>? The global community should not get marooned in measuring the operational costs in establishing a
specialized environmental chamber and department in the prosecutor's office. This approach would not be so
expensive and elaborate as that of establishing a separate and specific judicial infrastructure - an international
environmental criminal court suggested by many scholars.

This study is tailored to define crimes against Environment in terms that emphasize the importance of protecting
the ecosystem per se by the codification of a separate and specific stand-alone crime. Possibly, lift it high to
unambiguous point to encompass both armed conflict and peace time egregious Environmental destruction. This
will remove the protection of the environment from been treated as incidental and minor matter, to be
overburdened by the catch phrase of military necessity which has always been used as a defense in the sphere of
war crimes, thereby sending a clear message that environmental destruction would no longer be deemed as a spoil
of war. The proposed crimes against the environment cast environmental damage as a problem whose
consequences lead to both humanitarian and ecological disaster.>*The proposal looks at the liability envisaged as
a crime to be imposed where 'the extensive damage to, destruction of or loss of ecosystem(s)', 5°grievously reduces
the peaceful enjoyment of ecosystem by the inhabitants within the territory where the ecosystem is located or in
another territory.>*The concept of protecting non-human life is not new to international law because numerous
international treaties impose criminal liability for harm to some species of animals®’. Sui generis crime against
the environment as a law will impact the world, change businesses and lives of all in the global community. This
would be accomplished through an ecosystem approach to environmental protection rather than a
compartmentalization approach that fails to understand the interconnectedness of the whole ecosystem.

3. The Typology of International Environmental Crimes

The umbrella in which crime against the environment should be placed may be an issue- national environmental
crime or international crime? The notion of placing crime against the environment under domestic criminal
jurisdiction will not serve its intended purpose because of its grave nature and the limitation of domestic criminal
laws. In most situations 'States themselves are the most significant destroyers of the environment'.>® Again, the
perennial danger to characterize international crimes as ordinary crimes would impede justice,>%r proceedings
may be designed to shield certain accused person or cases may not be diligently prosecuted to thwart justice.®°
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The question is, crime against the environment will it be well placed under the purview of international criminal
jurisdiction? Certain principles have universal validity and application to humanity as a whole.5! These are rules
and principles that reinforce proscription of some kinds of human conduct. An example could be seen in the case
of apartheid and genocide whose value systems are hinged on the dehumanization of life, which were later
prohibited universally.®The United Nations has pointed out and proscribed the most serious of these crimes -
Crimes against Peace when it stated: 'Crimes against the peace and security of mankind are crimes under
international law and punishable as such, whether or not they are punishable under national law".®*When 'the
existing system fails to prevent what it is set up to protect , the scales of justice falls out of its pendulum and
questions will be raised on it rules and procedures. Therefore, a value system based on a lack of regard for all life
now needs to be universally outlawed as well'.%* The question is: is widespread and intentional destruction of
environment a threat to the security and peace of mankind? In the case of Prosecutor v. Tadic®® where the appellant
was charged with crimes against humanity at the International Criminal Tribunal for the former Yugoslavia
(I.C.T.Y), in challenging the primacy of international tribunal over competent domestic courts, the tribunal held
that, the Security Council is empowered and mandated by definition to deal with trans-boundary matters or matters
which, though domestic in nature, may affect international peace and security... borders should not be considered
as a shield against the reach of the law and as a protection for those who trample underfoot the most elementary
rights of humanity.5 So, at the base of prohibiting crime against the environment is protection of all life as against
only the human life which underpins the current ineffective provisions in the Rome Statute,” Geneva
Conventions,®® and ENMOD Convention.®

Some commentators may argue that not all environmental destructions merit international opprobrium and 'shock
the conscience of mankind' to require a provision within the Rome Statute to warrant international criminal
sanction.”™ The need arises to create a practicable mechanism to determine the threshold of gravity which can
constitutes such a crime. Already the international community is tilting towards this angle. For instance, the Office
of the Prosecutor's (OTP) recent policy goals has shown interest to prioritize crimes committed by means or result
in the 'destruction of the environment, the illegal exploitation of natural resources or illegal dispossession of
land'.”* Understandably, the office of the Prosecutor selects its cases based on the seriousness and ‘gravity of the
crimes and the degree of responsibility of the alleged perpetrators and the potential charges'.”? Thus, the policy
recognizes that the destruction of the environment is worth considering as a crime in itself and it serves as a
springboard for the commission of other crimes. One or two elements suggested by Mahmoud Cherif Bassiouni
relating to what constitutes the features of international crime? are apposite here:

(M threatens the peace and security of mankind, either directly or indirectly.”

(i) is conduct that is shocking to the conscience of the world community and is thus

contrary to its shared values.”™
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62 Article 1 of Convention on the Prevention and Punishment of the Crime of Genocide (1948) 78 U.N.T.S 277 (Adopted by
U.N General Assembly at New York on December 9, 1948. G. A. Res. 2670 entered into force on January 12, 1951); Article
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b) A transnational element in that it

(iii) is transnational in nature, affecting public safety and economic interests in
more  than one State, involves citizens of more than one State, and transcends
national borders™ or

c) A necessity of international cooperation element™, in that it;

(iv) Requires International Cooperation for its Prevention, Suppression and Control.”

It is unarguable that egregious destruction of environment meets all the characteristic elements outlined by
Bassiouni above. And therefore, pose a threat to international peace and security which is strongly established
element of a theory of international criminal law.” This justifies the view that believes crimes against the
environment exhibits the features that are ordinarily connected with certain class of international crimes, and
therefore suitable for inclusion as a sui generis crime in the Rome Statue.®® Creation of the crimes against the
environment®icreates a pre-emptive duty to act responsibly before damage or destruction of a given territory takes
place. The reason for seeking international recognition for crimes against the environment emanates from the
evolutionary nature of international law as it responds to the dynamics of the changing world. Thus, the extent of
ecosystem destruction with global consequences urgently requires principles and legal recognition on a par with
genocide. Corporate-related destruction and pollution clean-up determined by voluntary governance, has
manifestly failed.22 One may ask, what are the criteria necessary for raising a degree of threshold for
environmental damage in determining when (environmental damage) it should be criminalized? The International
Congress on Penal Law, at its 15th Congress in 1994 adopted a resolution concerning the concept of crimes against
the environment.® Its outlook and discussions were broader in not differentiating between crimes occurring during
armed conflict and those committed in times of peace. Though that the resolutions majored on prosecution under
national laws, has the following provision in one of its paragraphs: ‘Core crimes against the environment affecting
more than one jurisdiction or affecting the global commons outside any national jurisdiction should be recognized
as international crimes under multilateral conventions’ &

In a study commissioned by the United Nations, 'environmental degradation that leads to large-scale death or
lessening of life chances was identified as one of the main threats to international security especially due to its
potential to undermine States as the basic unit of the international system'.8> In sum, it is submitted that intentional
actions perpetrated which threatens the security of the ecosystem in well-deserved cases are crimes against the
environment which should be prosecuted at the international criminal court. The Rome Statute should include the
new offence of grave crimes against the environment. The pattern used in detailing crimes in the Rome
Statute®®should be applied; the new offence should list specific prohibited results whose causation leads to
criminal liability.%

4. The Ecology of International Environmental Crimes

The interconnectedness of the environment as a global resource makes it imperative for the development of a
framework to reassess the anthropocentric impacts of environmental destruction at international level .8 The
philosophy undergirding the protection of the earth's environment seeks to promote a protection ethic to confront
situations that put the integrity of the environment at risk.8The present anthropocentric approach to international
environmental protection imbedded in the Rome Statute®°falls short of deterring the destruction of environment.
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There is a need for paradigm shift because the crime of crimes against the environment is a damage to the
environment and all who inhabit it. Human damage can be and often is secondary.®*Ecocentric and ecological
integrity introduces broader level aimed at a ground law based on a value system that recognizes ecological limits
to economic, political and social institutions.®?Some scholars have stated various positions for environmental
governance, thus, 'the rule of ecological law',**'ecological sovereignty',** ‘ecocentric rule of law',*®and ‘global
environmental constitutionalism'.%® These efforts are undergirded by the understanding amongst scholars that 'law
cannot continue to rest still on foundations that evolved under the (harmonious reality or recent whole) harmonious
Holocene'.’Deeply assessed, these ideas and perspectives show the constraints of international law in its inability
to respond effectively to global environmental challenges.®® The linkage and similarity within these concepts is
the recognition of the importance to reform international (criminal) law in a way that is responsive to the present
global environmental challenges.®® Their differences inhere in the divergent approaches used in addressing the
limitations of both international law and environmental law.®Klaus Bosselmann suggests 'a realignment of policy
objectives to be served by environmental governance such that the environment is universal and comes first,
human social organization exists within it and comes second and economic modeling only exists within both,
neither in parallel nor above them'.®* Many scholars have proposed the concept of ecological integrity as a
framework in analyzing the adequacy of substantive legal reforms within international criminal law and the extent
to which it can support an argument in favor of the feasibility of ecocide.%

Ecological integrity as a structure adopted here is seen as the continued healthy or proper functioning of global
and local scaled ecosystems and their ongoing provision of renewable resources and environmental services.%®
One may ask how international criminal law can respond to the ecology question. International Criminal law has
greater role in ensuring compliance of protecting commonly shared certain social values and according to Frederic
Megret it 'reinforce the general perception of the environment as a prized externality that deserves to be protected
adequately'.*%1t is added that this is done through international penal sanctions. The underlying value system of
current international criminal law is anthropocentric in nature. It has features that perceive the natural environment
as a passive body that subsists for human existence.'®There is no denying the fact that the major focus of law is
human protection, but the problem of anthropocentrism is its disregard that humans cannot be separated from the
environment. The dualistic view of anthropocentrism in relation to environment and humans, overlook the fact
that humans cannot be protected in isolation from environment.'% '‘Mankind is a part of nature and life depends
on the uninterrupted functioning of natural systems which ensure the supply of energy and nutrients'. %’

The concept of ecological integrity as a norm in international criminal law is structured for reassessing and
rethinking the penal law's competence to respond to current global environmental problems. It is employed as a
mirror to reflect and analyze the degree in which international criminal law maintains norms embodied by the
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ecological integrity structure.' The norms are portrayed in the idea of 'ecological limits to economic development
and the respect of humans as ecologically embedded beings'.2%® Consequently, it can offer a model to validate
reforms to international criminal law which will encapsulate the values it embodies.'*® Ecological integrity
demands new rules of responsibility and accountability in international criminal law which will integrate actors
that have been excluded to respond to international environmental crimes.*** The result would be new realignment
that will engage States, individuals, corporations and impose duties on them that will require them to abide by
ecological rule.*? This may lead in abandoning strict adherence to restriction that may have been foisted by the
traditional understanding of international legal personality.**3There is need for international Law to embrace
principles and norms that are seen to be settled reality, like those that 'insist against accountability for corporations
under international law.# In addition, ecological integrity requires laws that assess environmental damage in the
context of socio-ecological occurrence.!® Accordingly, for international criminal law to be relevant to
environmental protection, it is need to recognize the reality that environmental destruction is not limited to
humanitarian disaster but includes non-human inhabitants.!'® This is in sync with international covenant on
Environment and Development where 'nature as a whole and all life- forms warrant respect and are to be
safeguarded. The integrity of the Earth's ecological systems shall be maintained and where necessary restored'.**’
As a consequence, human beings are rooted in environment, its dependence and survival are interconnected. This
requires reform of laws that are anthropocentric to the direction that treats human wellbeing as vital and linked
with the wellbeing of the ecosystem.*®

Furthermore, ecological reliability enhances the worth, dignity and value of human being by developing rules
specifically for removal of burdensome bureaucratic and substantive legal hurdles which impede access to proper
remedies to environmental damage.**® The social relationship implicit in human beings requires ‘the development
of laws that deal with powerful factors whose interaction and exploitation of environmental resources often lead
to the dissolution of cultural identities and social fabric of societies which are defined by the societies' relationship
with the environment'.*? This is the more reasons for legal reforms on the responsibilities of both States and non-
state actors. Lastly, laws based on ecological reliability allow for the establishment of social structures for active
implementation of environmental law.*%

6. Conclusion

The interconnectedness of the global environment demonstrates a fault line in the current international criminal
law in regards to the environmental protection. The Rome Statute has an anthropocentric perspective, thus,
disjointing the ecosystem from the humans. This is glaringly seen in the provision for the protection of the
environment as an appendage of war crime in Rome Statue instead of a stand-alone crime. Critically important as
it is for the world to protect humanity in times of armed conflict, it is equally imperative to protect the environment
per se because humanity is imbedded in nature. This could be done by elevating international environmental crime
as sui generis crime to the status of genocide, war crimes, crime against humanity, and aggression.
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